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Board Meeting of October 17, 2013 

Agenda Item:  16.01 

 

 EAST SIDE UNION HIGH SCHOOL DISTRICT 

REGULAR MEETING 

 OF THE  

BOARD OF TRUSTEES 

Meeting Held at Education Center 

September 19, 2013 

 4:00 p.m.  

 
1. CALL TO ORDER/ROLL CALL  

 
1.01 Roll Call   
 
 The Regular Meeting of the Board of Trustees was called to order at 4:04 p.m. by  
 President Biehl.  Vice President Herrera, Clerk Le, Member Carrasco and Member Nguyen 

were present.   
 
1.02 Announcement and Public Comment regarding Items to be discussed in Closed 

Session (Government Code 54957.7)  
 
 President Biehl extended a welcome to everyone, explained the format of the meeting, noted 

that all Board Meetings are recorded and offered the public to comment on item(s) to be 
discussed in Closed Session. 

 
 

1.03 Recess to Closed Session in the Superintendent’s Conference Room (Open Session 
will resume at the end of Closed Session at approximately 6:00 p.m.) See item 2 on 
agenda (Closed Session).  

 
 The Board of Trustees recessed to Closed Session in the Superintendent’s  
 Conference Room. 

 

2. CLOSED SESSION  
 

2.01 Expulsion(s):  A 
 

2.02 Public Employee Performance Evaluation  (Government Code Section 54957)  
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2.03 Public Employment/Public Employee Appointment  (Government Code Section 54957)  
 

2.04 Public Employee Discipline/Dismissal/Release  (Government Code Section 54957)  
  

Motion by Vice President Herrera, second by Member Nguyen, to approve the service of a 
notice of intention to dismiss and statement of charges pursuant to Education Code Section 
44934 and 44936 on one permanent certificated teacher.   
 
Vote:  5/0 

 
2.05 Conference with Labor Negotiators (Government Code Section 54957.6)  
 
 Agency Designated Representatives:  

Chris D. Funk, Superintendent 
Marcus Battle, Associate Superintendent of Business Services 
Juan Cruz, Assistant Superintendent of Instructional Services 

 Cari Vaeth, Director of Human Resources 
 Vida Branner, Director of Compensation and Classified Employee Relations 
 
 Employee Organizations: 

American Federation of Teachers (AFT) 
California School Employees Association (CSEA) 
East Side Teachers Association (ESTA) 

 
 Unrepresented Organizations: 

Administrators 
 Managers 
 Confidentials 

 
2.06 Conference with Legal Counsel – Anticipated Litigation 
 Significant exposure to litigation pursuant to subdivision (b) of Section 54956.9  
 of the Government Code 
 

 Claim for Damages of S. Cruz 
 Three (3) Potential Cases 

 
Motion by President Biehl, second by Clerk Le, to reject the claim for damages of S. Cruz. 
 
Vote:  5/0 

   
2.07 Conference with Legal Counsel – Anticipated Litigation 
 Initiation of litigation pursuant to subdivision (c) of Government Code Section 54956.9 
 

 Two (2) Potential Cases 
 

OPEN SESSION AT APPROXIMATELY 6:00 P.M. – EDUCATION CENTER BOARD ROOM 
 
3. PLEDGE OF ALLEGIANCE  
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4. WELCOME AND EXPLANATION TO AUDIENCE  
 
Information explaining Board meeting procedures and how citizens can address the Board 
will be read.  Written information is located near the entrance to the Board Room. 
 
President Biehl extended a welcome to everyone, explained the format of the meeting and noted that 
all Board Meetings are recorded. 
 

5. ADOPTION OF AGENDA  
 
For consideration by the Board of Trustees.  
 
The agenda was adopted as presented. 

 
6. BOARD SPECIAL RECOGNITION(s) 
 

6.01 Goodwill of Silicon Valley 
 

 Michael Fox, President & CEO 
 Trish Dorsey, Managing Director of Mission Services &  

Supervisor of Youth Programs 
 
6.02 Family Giving Tree 

 
7. Student Board Liaisons 
 

No item(s) on calendar under this section. 
 

8. SPECIAL ORDER OF BUSINESS – OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION 
 
8.01 The Superintendent and/or Board Member(s) may request that items be considered, 

discussed, and acted on out of the order indicated on the agenda as per schedule. 
 

8.02 Presentation, Discussion and/or Action to Adopt Resolution #2013/2014-05 
Authorizing the Issuance and Sale of General Obligation Bonds, 2012 Election, 
Series A, in the Principal Amount of Not to Exceed $20,000,000 - Marcus Battle, 
Associate Superintendent of Business Services, Dale Scott, Financial Advisor, Dale 
Scott & Company, and Charles Adams, Jones Hall 
 
Motion by Vice President Herrera, second by Clerk Le, to adopt Resolution #2013/2014-05 
Authorizing the Issuance and Sale of General Obligation Bonds, 2012 Election, Series A, in 
the Principal Amount of Not to Exceed $20,000,000. 
 
Vote:  4/0, Member Carrasco out of room 
 

8.03 Presentation, Discussion and/or Action of Dependent Eligibility Audit Report - 
Marcus Battle, Associate Superintendent of Business Services, and Bruce Caldwell, 
Gallagher Benefits Services 

 
Presentation item; no action taken on this item 
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8.04 Presentation, Discussion and/or Receipt of Proposition 39 Bond Measures G & E 
Performance Audit Final Report from Total School Solutions - Marcus Battle, 
Associate Superintendent of Business Services, Linda da Silva, Director of 
Construction, Maintenance and Facilities, and Janice Unger, Capital Projects 
Purchasing Manager 

 
Pubic speaker: 

 Lance Jackson 
 

Presentation by Vern Weber, Total School Solutions 
 
Frank Biehl, Board President 
What I am going to suggest is that we have two speakers here tonight from SGI. 
 
SGI did not have an opportunity to review the audit before it was published and they have a 
statement they want placed in the record, as well as some comments.  I would like to have 
them do that and then I would like to entertain the Board the opportunity to ask questions of 
any three of you and just kind of get everything out on the table.  Okay?  Is that all right?   
Thank you for your presentation.   Lance, are you the first here? 
 
Lance Jackson, SGI Senior Vice President of Operations 
Yes, I might be the first and the only. 
 
Frank Biehl, Board President 
Do you have a time do you think here… 
 
Lance Jackson, SGI Senior Vice President of Operations  
No sir.  President Biehl and other members of the Board, Superintendent Funk, again, for 
the record, my name is Lance Jackson.  I am Chief Operating Officer for SGI.  My 
comments will be brief.  We forwarded a letter that we felt we needed to forward just 
because, if you read the data, it could have been taken somewhat out of context.  As Vern 
has presented it here tonight I think it is inline with our thinking.  It spoke to several areas of 
concern for us.  One of them being staffing.  The others being, he spoke to some missing 
data.  I have clarification from our staff because we were concerned and I think we could 
have allayed those concerns of Total School Solutions had we been given a draft copy.  
Any related to the actual keeping of data that was transferred from an older system back in, 
up ‘til 2010, it was keep in one sort of system and then at the request of the Board, excuse 
me not the Board, but the District who was responding to the Oversight Committee, we 
went to a new system called Primavera, but because of efficiency purposes and not to 
overspend the money since G was pretty much finished, they decided to just archive it 
electronically.  It is not lost, it is just archived electronically and not available in Primavera.  
In concurrent with that finding and given, you know, the kind of shockwave it sent through 
our company when we first heard that data was lost, we are already in the process of 
figuring out how to electronically transfer that data into Primavera so we won’t have to 
explain that ever again.  I would also like to speak to our staffing.  Yes, it is correct that 
SGI’s staffing what somewhat influx; kind of similar to the fact that the District had been 
going through a transition and hired a new Director and we had to wait and make certain 
that the type of staff that we would bring on would be in line with the vision that the new 
Director, but SGI will always bring you the best possible professional forward because it is 
in our best interest to have someone here that is competent.  So, I just wanted to get on the 
record that Mr. Ken Kirch that we brought here to be our Program Manager is a 30 year 
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veteran, registered Architect who has done nothing in the State of California, but school 
construction.  As well, we have backed him up with the Deputy who does the same thing, 
but just in construction, who spent a great deal of his career at San Francisco Unified 
fighting to build the schools there.  We wanted to bring that same fighting spirit and his 
contractor’s eyes to this district.  So, we beefed up the staff.  Yes, there was a time when 
we did not have adequate staff perhaps, but I would also like to point out, and finally, there 
was a misnomer about whether or not our system could report to a date in time.  So, if you 
said, “Lance Jackson, I need a report from today looking back three years, we can do that.  
If you wanted me to go back three years on a certain date, we can do that in our system.  
Somehow, that was lost in translation.  It just felt like to me some clarification needed to 
happen and I am sorry to do the housekeeping in public, but that was the only way I 
thought we could get on the record since we did not get the draft.  We don’t really take any 
exception.  I think Total School Solutions does an amazing job to get so much information 
in such a succinct amount of time.  We are accustomed to the sort of challenges they 
present and we had another veteran from our office, one of our Vice Presidents, Rafael, 
he’s been resident here making sure we had all the processes in place to answer the 
questions necessary and that moving forward we have a great team to continue to protect 
the public’s trust as we have done for the past decade plus.   
 
I appreciate the time given us tonight to explain that and, again, sorry for the late notice on 
the letter, but it was the only option I had available.   
 
Frank Biehl, Board President 
So, hang loose, have a seat, and Mr. Flores do you have something you would like to add 
at this time? 
 
Rene Flores, SGI President 
It was covered. 
 
Frank Biehl, Board President 
Okay, it was covered.  So then what I would like to ask is if Board Members have any 
questions of either one of you that need to be answered here.  I have some comments, but 
I would like to give the Board the opportunity to do that first.   
Mr. Herrera? 
 
J. Manuel Herrera, Board Vice President 
Don’t know that I have questions right at this point because I know we have a discussion on 
our next agenda item.  I just want to be sure that I am capturing the essence of the Total 
School Solutions presentation and some of the highlights for me were that in a program of 
this size, and it is a pretty, you know, substantial program, there’s always room for 
improvement.  You listed a couple of examples where we might strengthen it in terms of 
roles being clearly defined and job descriptions being updated in a sense or reclarified and 
shifting from an allowances approach to a contingency approach that sets, gives an 
authorization to the administration and lets the Board ratify subsequent and similar type of 
suggestions.  What I am picking up from the tone of your public presentation is that, overall, 
in the period that was examined, we have a fairly well functioning Bond Program overall 
with room for improvements.   
 
Vern Weber, Total School Solutions 
We did a management review back here in 2008 and I have to say that the staff you have 
now put together over the last year or so has truly been a significant progress, very 
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positive.  You have a strong staff now.  There just needs to be a little clarification of the 
lines of authority and responsibility and the job descriptions to make sure that everything 
meshes.  We believe there is an opportunity for some cost savings if things are put together 
in more streamlined fashion so that you remove some of the duplication services.  I gave 
one example in there and that is that, currently, your construction managers are involved at 
the very beginning of a project, including some of the construction managers apparently 
even direct the design team effort, which is quite unusual in the industry because usually 
the lead person is the architect of record, which you have under contract and the program 
manager, often is involved in that phase as well.  But, you have the Program Manager, you 
have the District Architect, the District Engineer, the Architect of record, the Construction 
Manager all involved from day one on the design process, which seems to be a little bit 
excessive.   
 
J. Manuel Herrera, Board Vice President 
So, thank you for that example too because that is the framework I am holding all that in, is 
that we have a substantial, positive program moving forward. 
 
Vern Weber, Total School Solutions 
You certain do.  As I said, you have done an exemplary job of providing quality facilities for 
all of the students in the District.  Every school has been identified and you have identified, 
as near as we can tell, the comprehensive list of projects at every school to be 
accomplished with the funds.  You passed Measure I, which enabled you to continue on 
and complete the Measure E Program.  You have taken all the steps from a revenue 
standpoint and a management standpoint; you have everything in place.  Know, it is a 
matter of streamlining it and, as we say, tweaking it to make it more better and cost 
effective.   
 
J. Manuel Herrera, Board Vice President 
I really love hearing the comments.  In terms of issues on the two tracking systems, QSS 
now known as QCC versus the Primavera, and so on, I am understanding with some late 
information from SGI that, you know, when all is said and done, the discrepancy is not what 
initially seemed to be and the reconciliation is entirely doable or possible here. 
 
Vern Weber, Total School Solutions 
It appears there was a time lag between the information that we were provided at the time 
we provided the performance audit and the closing of the books.  The District is the official 
repository of the records and they closed their books effective June 30 and it takes time 
because that information from their accounting system has to be downloaded and it turns 
out it had been downloaded in a manual process and then manually reentered into the 
Program Manager’s software and there was a time lag so that all the information had not 
been transferred down and entered into their system.  So, the two systems had not been 
reconciled at the time we did our report.  Now, that being said, we do feel that the school 
district itself being the responsible agent for the official records should develop and 
maintain from this day forward all cost data by site and by project; whereas, in the past, 
they only made the cost data by site.  The deficiencies we noted apparently are on track 
now to being resolved, including the deviations between the Program Manager’s software 
and the District’s software.   
 
J. Manuel Herrera, Board Vice President 
Thank you and in terms of any data that may have seemed initially to have been lost seems 
that, and again, I am reading from SGI’s printed statement, that it is not lost.   
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Vern Weber, Total School Solutions 
It was available apparently in hard copy format and from the hard copy it can be entered 
into the electronic system.  So, it can be recovered.  It was not lost.  It was simply lost in the 
transfer of the software from their earlier software package to the new software package, 
but it has not actually been lost in that it still exists in hard copy format. 
 
J. Manuel Herrera, Board Vice President 
Well, my understanding… I’ll have to ready everything a little more slowly, my 
understanding is that it is actually even available in electronic data and, again I will have 
to… that it is archived using Microsoft Access database software and they can readily be 
made available and migrated. 
 
Vern Weber, Total School Solutions 
We have not received confirmation of that.   
 
J. Manuel Herrera, Board Vice President 
I am reading that right here. 
 
Vern Weber, Total School Solutions 
That could be true, but we have not received confirmation that that is the case. 
 
J. Manuel Herrera, Board Vice President 
That begins to address what had seemed to be some pretty serious concerns surfaced by 
the audit and I am just reconciling in my own mind, as part of a Board oversight or policy 
maker role, that these issues have evolved to another level of understanding.  We have a 
lot of complexity going here. 
 
Vern Weber, Total School Solutions 
It is possible there was some misunderstanding on our part because I think, as Mr. Jackson 
just pointed out, we apparently were not provided with all of the data that they had 
available. 
 
J. Manuel Herrera, Board Vice President 
So, I’ll hold other questions for the moment.  Thank you very much.   
 
Frank Biehl, Board President 
Other members of the Board?  Lan. 
 
Lan Nguyen, Board Member 
Yes, just two comments.  It is positive to see that findings and recommendations that you 
have for the District seems to be that the findings are positive and also the 
recommendations for improvement are somewhat minor.  I am also glad to see the 
responses from SGI addressing the concern or recommendation you make in the fairly, 
timely manner and also address a lot of the concerns.  I am happy to see that, for example, 
the staffing seems like… I remember at some point of time where in our facilities side or 
business side we did not have a leadership there for some time and that is probably one of 
the reasons why that SGI provided more staffing than they usually would have if we had a 
Facilities Director there and so on.  For some time we didn’t have and now we have one 
and, so, I am just trying to reconcile and think back for reasons why there were more 
staffing at some time than at others and so on and it seems like they provided some reason 
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and justification for that and also about issues with software program not talking to each 
other or communicating with each other seems like it is addressing that as well, but, really, 
my interest in what is coming out of this is how we move forward based on your 
recommendation.  It seems like we are starting to get closer to that and I don’t know if that 
is how you feels as well.  Tell us is that your understanding as well or it feels that we are 
just… 
 
Vern Weber, Total School Solutions 
All I can say is that I concur with everything that you just said.  Now, you have made 
significant progress and you are on track to continuing to make progress.  Things are 
looking very positive and we hope the next time we or somebody else reviews your 
program, we will have seen the recommendations and findings in place.   
 
Lan Nguyen, Board Member 
Thank you sir. 
 
Frank Biehl, Board President 
Van Le? 
 
Van Le, Board Clerk 
I think it is a very comprehensive report.  It is a very long report.  In looking to that, there is 
a lot of recommendations and I noticed that for SGI, you know, has sent us the letter and 
talked about staffing, talked about the program, the QSS with Primavera.  It still is a lot of 
findings, but [inaudible] come to the conclusion the system has been provided in a timely 
fashion for you to come with those findings.  So, are we going to really look into how we are 
going to work into the next level or what are we accomplishing today? 
 
Vern Weber, Total School Solutions 
I have been a Business Manager.  I have run a facilities program for a school district.  I’ve 
seen hundreds, literally hundreds of facilities programs run.  One of the frustrating things 
about California school district accounting is that there is no standard cost accounting 
system.  Every school district that needs to do cost accounting, and they must provide their 
own system to do that, and every school district approaches it differently.  It would certainly 
be much more efficient if there could be a statewide cost accounting software package 
available, but that has not happened and it does not appear that it is going to be 
happening.  This is always a frustrating area.  The ultimate responsibility, as I’ve said does 
rests with the District.  That either requires that you develop or purchase or rely on 
consultants to provide the detailed software accounting that is necessary to track all the 
bond expenditures and, in this case, it fell by default onto the Program Manager to provide 
their software because the District did not have a software package in place that could do 
the tracking by project until now.  Now the District does have that system and I am sure 
that, after the reconciliation, the Program Manager and District’s system is accomplished, 
from that point forward everything will be fully accounted for and all of the necessary 
reports and State Allocation Board reimbursement reports will all be in place.   
 
Van Le, Board Clerk 
I think that the recommendation is very good.  We take a look at our District’s program and 
how we [inaudible] in the next Measure bond and all of those programs.  I think it is very 
good to open up a lot of questions.  It is a good lesson in the program and when I look into 
it, I can understand how is the function of each department, what are all of those programs 
we have right now with all of those projects with the Measure Bond.  I appreciate your work. 
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Frank Biehl, Board President 
A couple of questions, no, we are not done.  These guys are easy.  So, first of all, how 
often are we supposed to do this?   
 
Vern Weber, Total School Solutions 
Well, the law says every year until all bond funds have been expended, all Proposition 39 
bond funds have been expended.   
  
Frank Biehl, Board President 
So, we are a little bit behind here having done this since 2008. 
 
Vern Weber, Total School Solutions 
Well, technically you did comply with the law because you had your CPA firm for a number 
of years did what they call an agreed upon procedures report, which by the way the 
California Controller’s Office said did not meet the requirements of a performance audit and 
then a new law came into effect about a year and a half ago that mandates that 
performance audits be done in compliance with the United States Controller’s Office 
Government Auditing Standards, called the Yellow Book, and that has been in effect.  With 
that action, your CPA still did the performance audit, but basically all they did was change 
the name agreed upon procedures to performance audit.  In our opinion, that performance 
audit which meets… There is no definition of performance audit in the law.  It is very loose.  
Except for the Yellow Book standards of saying that it is supposed to evaluate 
effectiveness, efficiency and the economy.  We don’t believe that the performance audits 
that were provided by your CPA meet that definition of the Yellow Book.  So, we would 
encourage you at least going forward to have a more comprehensive performance audit 
done.  It doesn’t have to necessarily be to the same level as the one we just did, but it 
should be comprehensive enough.  By the way, there is a new law that has just gone into 
effect that won’t take effect until January 1st of 2015, I believe, that mandates school 
districts to provide written responses to findings and recommendations in performance 
audits and that they have to submit the document as well to the State Allocation Board if 
you are receiving State funds.  There are some new regulations coming down that are 
going to make it a little more stringent for school districts to meet than has typically been 
the case in the past.   
 
Frank Biehl, Board President 
Well, I hope that both our Business Manager and our Attorney were listening to all of that to 
make sure that we comply with the law, but I also think even without the law there is value 
in doing this in a more frequent manner.  I read the 2008 audit, performance audit, and I 
was surprised to see that there were a number of recommendations in there that had not 
been fully followed through on.  On the other hand, there were plenty of recommendations 
in there that had been implemented.  At the conclusion today, I am going to recommend 
that this report be referred to our Audit Committee and that would serve as a mechanism 
for follow up between both the Superintendent, the Administration, and the Board to make 
sure there is follow up on your recommendations.  A couple of quick questions here or 
comments.  One, I like the context that you put everything in.  We’ve actually accomplished 
a lot, but there may be some ways that we could do that more efficiently in the future and 
so, I think that with that context it is excellent to move forward.  When you talk about the 
challenges to the current two dual accounting systems, the only thing I can say is, “Boy, 
you should have seen it before because it was a mess.”   I have been on this Board a little 
more than six and a half years and I would monitor the Citizens’ Bond Oversight Committee 
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Meetings and, in the early years, they were like six months out in terms of the information 
that was being provided this evening to CBOC and then some decisions were made to go 
to Primavera.  I understand that there was significant input on that from the District staff 
encouraging SGI to use that particular system, but there’s always been this conflict of 
incompatibility between the two systems and now apparently the District’s system now has 
been of a version that now will eliminate that incompatibility that existed before.  I think the 
District needs to consider as to where the accounting is best done.  Should it be done 
through the Program Manager or should it be done through the District?  I don’t think we 
have enough information today to answer that question, but I do think it is a valid question 
that needs to be answered before we move forward with whoever we are going to use as a 
future Program Manager.    On your change order, I was listening to what you had to say 
there and, I think, I am going to check with the staff here, but we have change orders that 
are under 10%.  Aren’t they routinely reported to the Board in a cumulative manner at the 
back of our agenda on the consent calendar?   
 
Janice Unger, Capitol Projects Purchasing Manager 
Janice Unger, Purchasing Manager for Capitol Projects.   That 10% update is actually when 
we come back to the Board and ask for additional money because we’ve exceeded the 
10%.  So, we are giving you an update of where we stand with the figures.   So, actually, 
we don’t come back until the final change order to basically tell you how many change or 
how much percentage we’ve used of the 10%.   
 
Frank Biehl, Board President 
Okay, so TSS is correct in saying that anything in between that 10% allowance before it 
exceeds 10% that is in fact is not reported to the Board.   
 
Janice Unger, Capitol Projects Purchasing Manager 
Well, we come to the Board and ask for additional money or percentage of money and then 
monthly we update you on how much of that we’ve used and then again, at the very end, 
we come back with the final change order. 
 
Frank Biehl, Board President 
Okay, so the Board gets a report every month included in our packet that shows how much 
of the 10% allowance has been used. 
 
Janice Unger, Capitol Projects Purchasing Manager 
The additional money; not the original 10%, but the additional money. 
 
Frank Biehl, Board President 
Anything that goes beyond the original 10%. 
 
Janice Unger, Capitol Projects Purchasing Manager 
Correct. 
 
Frank Biehl, Board President 
So, TSS, when they say that the 10% is not reported to the Board, then they are correct. 
 
J. Manuel Herrera, Board Vice President 
Initial 10%. 
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Frank Biehl, Board President 
The initial 10%. 
 
Janice Unger, Capitol Projects Purchasing Manager 
Well, actually, the initial 10% is you awarded it at the time that you awarded the contract 
because that money is in included in the bid amount.   
 
Frank Biehl, Board President 
I understand that and that of course is what they are asking to be changed. 
 
Janice Unger, Capitol Projects Purchasing Manager 
Yes. 
 
Frank Biehl, Board President 
I think this is an interesting area and I do think it is a detailed area.  I don’t think I want the 
whole Board bogged down on that, but, boy, I think I would love to get it to the Audit 
Committee to take look at along with our Internal Auditor and our staff to just kind of shine a 
light on that and to see if there is a better way to deal with the change orders.  I am 
interested in the idea that the way we do it now then all of your consultants end up getting a 
percentage of the change order and that’s one of the issues.  Wasn’t that one of the issues 
that you brought up, TSS?   
 
Vern Weber, Total School Solutions 
Yes. 
 
Frank Biehl, Board President 
So, when you have that 10% allowance built into the contract, then that means everybody 
else that works on the percentage of the contract is getting a percentage of that. 
 
Janice Unger, Capitol Projects Purchasing Manager 
The, well… 
 
Frank Biehl, Board President 
How do you pay your architect on a site? 
 
Janice Unger, Capitol Projects Purchasing Manager 
The architect…  Well, in phase 2, those contracts are fixed fees now.  So, if there is 
additional scope, then we, again, come back to the Board and ask for additional funds. 
 
Frank Biehl, Board President 
Because I’ve seen things were we’ve expanded and then they come back and say, “Well, 
gosh, you had all those change orders.”  So, therefore, you have got to increase the fee 
that is being paid the Construction Manager or the Architect. 
 
Janice Unger, Capitol Projects Purchasing Manager 
That is correct.  That was in phase one.   They were paid on a percentage.  They were paid 
a percentage of the contract amount for contractor – so, the final.  So, then, “yes,” if the 
contract amount was one amount and then with change orders it was more, then, “yes,” the 
CM got that additional percentage and so did the Architect because they were paid on a 
percentage of the contract amount, contractor’s amount. 
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Frank Biehl, Board President 
Okay, some changes have been made.  Do you have a comment on that from TSS? 
 
Vern Weber, Total School Solutions 
If I could add a little clarification here.  This is an area of great controversy in every school 
district in the State of California.  I have served a Board like you and the perception of that 
Board was that every change order means that something has gone wrong.   
 
Frank Biehl, Board President 
Right. 
 
Vern Weber, Total School Solutions 
Not necessarily so.  That Board not only wanted to see every change order, but they 
wanted to see every item in every change order and sometimes there are twenty or thirty or 
forty items in one change order.  So, they wanted to see the complete detail and that’s too 
much for them to swallow.  So, I summarized all the change orders by category.  I had at 
that time, I had the category of scope changes, usually increases, but sometimes 
decreases, and then I identified errors and omissions, agency requirements because 
sometimes the local Fire Marshall or the Division of State Architect would mandate certain 
changes in the design to meet what they feel is necessary and then there are those 
unanticipated occurrences when you take the wall out and you find dry rot that you didn’t 
expect here and all that.  Well, it turned out in the district that I am providing, the majority of 
the change orders were scope changes requested by the Board… 
 
Frank Biehl, Board President 
Well, I understand that. 
 
Vern Weber, Total School Solutions 
…and that put the issue to rest because… 
 
Frank Biehl, Board President 
We often have site requests to change orders.  Sometimes things are not apparent until 
you actually start building and make a decisions there. 
 
Vern Weber, Total School Solutions 
Right. 
 
Frank Biehl, Board President 
Anyway, I think it is interesting that you had some different ways at looking at this and you 
were talking about best practices.  So, I think we need to investigate that and I think the 
mechanism would be through our Audit Committee to kind of take a look at that.  I don’t 
think the CBOC would be the right place.  It is way too large a Committee. 
 
Vern Weber, Total School Solutions 
At the end of the day, you don’t want to have a change order hold up a project.   
 
Frank Biehl, Board President 
Exactly. 
 



  
Page 13 of 22  

 
   

Vern Weber, Total School Solutions 
You need to have a mechanism that a change order can be made, approved and moved on 
and then reported later as an allocation.  
 
Frank Biehl, Board President 
You were saying that rather than having an allocation included in your contract, you would 
have an amount of money that would be… different people would be authorized at different 
levels to authorize that and then come back to the Board later.   
 
Vern Weber, Total School Solutions 
Correct. Yes, correct. 
 
Frank Biehl, Board President 
So, the Board would give preauthorization to difference members, the Superintendent, 
maybe $100,000, maybe $50,000 over, I don’t know what it would be, but there would be 
some different level of how those things could be done and then reported back to the Board 
within that allocation. 
 
Vern Weber, Total School Solutions 
Correct.  Provided it remains within the 10% legal limit. 
 
Frank Biehl, Board President 
Right and so it’s just a little different way of handling the 10% then the way we handle it 
now.  So, I do think it is worth looking at. 
 
Vern Weber, Total School Solutions 
Certainly. 
 
Frank Biehl, Board President 
We should do that.  I don’t have anything else on this.   
 
Chris Funk, Superintendent 
Mr. President, I do have one comment.   
 
Frank Biehl, Board President 
Please, Mr. Superintendent. 
 
Chris Funk, Superintendent 
I just want to… I appreciate the fact that SGI presented a memo in response to not being 
able to see the full draft of the report, but I do want to say for the record that staff did meet 
with SGI on three occasions to address the two biggest concerns and, that information, SGI 
was able to relay to TSS which added that into the final report. 
 
Vern Weber, Total School Solutions  
That is correct. 
 
Frank Biehl, Board President 
Well, thank you for that for the record.  I am going to move that we receive the report and 
refer it to the Audit Committee for further review. 
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Lan Nguyen, Board Member 
The Audit Committee would be glad to review it. 
 
Frank Biehl, Board President 
Do you want to second the motion? 
 
Lan Nguyen, Board Member 
Iecond the motion. 
 
Frank Biehl, Board President 
Any further discussion?  All those in favor, say, “Aye.”   
 
Aye votes:   
President Biehl; Vice President Herrera; Clerk Le; Member Nguyen; and 
Member Carrasco 
 
Anyone opposed “Nay.”  Motion passes 5/0.  Thank you very much for your time and 
trouble. 
 
Motion 
Motion by President Biehl, second by Member Nguyen, to receive the Proposition 39 Bond 
Measures G & E Performance Audit Final Report from Total School Solutions and refer it to 
the Audit Committee for further review. 
 
Vote:  5/0 
 

8.05 Update regarding Timeline and Process for Selection of Program Management 
Services to the District in Connection with the District’s Measures G, E and I Bond 
Program – Chris D. Funk, Superintendent 

 
Board Member Carrasco excused from remainder of the Board Meeting due to a 
family emergency 

 
Presentation item; no formal action taken on this item 

 
Administration will come back in October, 2013, with a revised plan and timeline. 
Administration will look at the feasibility of doing both a Construction Management and 
Program Management RFQ.  The first draft of each of the Program Management and 
Construction Management RFQs will be presented to the Board in November 2013 and 
scheduled to go out in December/January or January/February. 

 
8.06 Discussion and/or Action of Measure E Distribution for Latino College Preparatory 

Academy and Charter School - Marcus Battle, Associate Superintendent of Business 
Services, Linda da Silva, Director of Construction, Maintenance and Facilities 

 
Motion by Vice President Herrera, second by President Biehl, to ratify expenditures of 
$96,827.99 of Measure E bond funds for provision of equipment for Latino College 
Preparatory Academy and Charter School. 
 
Vote:  4/0, Member Carrasco absent 
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8.07 Presentation, Discussion and/or Action of Facilities Planning and Associated 

Architectural Service Contracts at Independence High School - Marcus Battle, 
Associate Superintendent of Business Services, Linda da Silva, Director of 
Construction, Maintenance and Facilities, Janice Unger, Capital Projects Purchasing 
Manager, and Kenneth Kerch, AIA, SGI Bond Program Manager 

 
Motion by President Biehl, second by Member Nguyen, to approve Amendment No. 02 to 
Work Authorization No. 01 and Change Order No. 02 to Purchase Order #201162 to 
redesign building N and reduce scope on building G for the Independence High School 
Modernization of Buildings N and G (Project Nos. E-065-004/005) with Cody Anderson 
Wasney Architects for an increased amount not to exceed $507,320. Change Order No. 01 
to Purchase Order #201162.  Motion to also approve a new architectural services contract 
for the Independence High School Modernization of B Commons Building (Project No. Z-
065-601) with Cody Anderson Wasney Architects in an amount not to exceed $374,123. 

 
Vote:  4/0, Member Carrasco absent 

 
9. PUBLIC HEARING(S) – OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION 
 

9.01 Hold Public Hearing at Approximately 7:00 p.m. for Resolution #2013/2014-06 
Regarding the Gann Spending Limit - Marcus Battle, Associate Superintendent of 
Business Services, and Karen Poon, Director of Finance 

 
 Public hearing held  
 
 There were no public speakers on this item. 
 
9.02 Discussion and/or Action to Adopt Resolution #2013/2014-06 Establishing 

Appropriations Gann Spending Limit - Marcus Battle, Associate Superintendent of 
Business Services, and Karen Poon, Director of Finance  

 
 Motion by Vice President Herrera, second by Clerk Le, to adopt Resolution #2013/2014-06 

Establishing Appropriations Gann Spending Limit. 
 

Vote:  3/0, Member Nguyen out of room; Member Carrasco absent 
 
9.03 Hold Public Hearing at Approximately 7:10 p.m. for Resolution #2013/2014-04 

Regarding the Sufficiency of Textbooks and Instructional Materials per Education 
Code 60119 - Juan Cruz, Assistant Superintendent of Instructional Services  

 
 Public hearing held 
 
 There were no public speakers 
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9.04 Discussion and/or Action to Adopt Resolution #2013/2014-04 Regarding the 
Sufficiency of Textbooks and Instructional Materials - Juan Cruz, Assistant 
Superintendent of Instructional Services 

 
 Motion by Clerk Le, second by Vice President Herrera, to adopt Resolution #2013/2014-04 

regarding the Sufficiency of Textbooks and Instructional Materials. 
 

Vote:  3/0, Member Nguyen out of room; Member Carrasco absent 
 

10. PUBLIC MEMBERS WHO WISH TO ADDRESS THE BOARD OF TRUSTEES  
 
Members of the public may address the Board on any subject not on tonight’s agenda; 
however, provisions of the Brown Act (Government Code section 54954.2(a) and 54954.3) 
preclude any action.  As an unagendized item, no response is required from the Board or 
District staff and no action can be taken; however, the Board may instruct the Superintendent 
to agendize the item for a future meeting.  When your name is called, please come to the 
podium, state your name for the record, and limit your remarks to three (3) minutes. 
 
Persons wishing to address the Board must fill out a gold request form, which is located at 
the entrance of the Board Room.   
 
 Public speakers:  

 Ralph Giannini, ESTA Vice President  
 Kieran Kelly, Field Representative for Assemblymember Mark Stone, District 29 

 
11. BOARD OF TRUSTEES/SUPERINTENDENT - OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION  
 

11.01 Discussion and/or Action to Adopt Proposed Amendment to East Side Union High 
School District's Vision Statement - Chris D. Funk, Superintendent 

 
Motion by Member Nguyen, second by Clerk Le, to adopt the amendments to the District’s 
Vision statement. 

 
Vote:  4/0, Member Carrasco absent 

 
12. INSTRUCTIONAL SERVICES/STUDENT SERVICES - OPERATIONAL ITEMS/BOARD DISCUSSION  
 AND/OR ACTION  
 

12.01 Presentation and Discussion regarding Vietnamese Language Program - Juan Cruz, 
Assistant Superintendent of Instructional Services 

 
Presentation item; no action taken on this item 

 
12.02 Discussion regarding Assembly Bill 9 (or Seth's Law) Anti-Bullying Service Delivery 

Model - Juan Cruz, Assistant Superintendent of Instructional Services  
 
 Item carried to October 17, 2013, Board Meeting 
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12.03 Presentation, Discussion and/or Action regarding Introduction to the Common Core  
 Standards - Juan Cruz, Assistant Superintendent of Instructional Services  
 

Presentation item; no action taken on this item 
 
12.04 Discussion and/or Action to Approve the Appointment of a Representative to the 

South East Special Education Local Planning Areas (SELPA) Community Advisory 
Council Meetings - Juan Cruz, Assistant Superintendent of Instructional Services 
and Toby Hop stone, Director of Special Services  

 
 Motion by Vice President Herrera, second by Clerk Le, to approve the appointment of 

Janice Richason to represent East Side Union High School District at the South East 
SELPA CAC Meetings. 

 
Vote:  4/0, Member Carrasco absent 

 
13. HUMAN RESOURCES - OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION  
 

13.01 Discussion and/or Action to Approve Provisional Permit Request for Certificated  
 Employee - Cari Vaeth, Director, Human Resources 
 

Motion by Clerk Le, second by Member Nguyen, to approve the provisional permit request 
for certificated employee as presented. 
 
Vote:  4/0, Member Carrasco absent 
 

14. BUSINESS SERVICES/STUDENT SERVICES - OPERATIONAL ITEMS/BOARD DISCUSSION  
 AND/OR ACTION  
 

14.01 Presentation, Discussion and/or Action to Accept Unaudited Actual for Fiscal Year  
 2012/2013 - Marcus Battle, Associate Superintendent of Business Services, and 

Karen Poon, Director of Finance 
 

Public speaker: 
 Susan Williams 

 
Motion by Member Nguyen, second by Vice President Herrera, to accept and approve the 
Unaudited Actual for 2012-2013 fiscal year as presented. 

 
Vote:  4/0, Member Carrasco absent 
 

14.02 Discussion and/or Action to Approve Contracts for Professional Services Over 
$50,000 - Marcus Battle, Associate Superintendent of Business Services, and Donna 
Bertrand, C.P.M., Contracts Administration Coordinator 

 
Motion by Vice President Herrera, second by Clerk Le, to approve the contracts for 
professional services over $50,000 as presented (copy attached). 

 
Vote:  4/0, Member Carrasco absent 
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14.03 Discussion and/or Action to Approve Facilities Use Agreements - Marcus Battle, 
Associate Superintendent of Business Services, and Donna Bertrand, C.P.M., 
Contracts Administration Coordinator 

 
 Motion by President Biehl, second by Vice President Herrera, to approve the Facilities 

Use Agreements as presented. 
 

Vote:  4/0, Member Carrasco absent 
 

15. FACILITIES - OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION  
 

15.01 Presentation, Discussion and/or Action of Summer Short-Term Staffing Outcome - 
Marcus Battle, Associate Superintendent of Business Services, Linda da Silva, 
Director of Construction, Maintenance and Facilities, Julie Kasberger, Director of 
General Services, and Randy Phelps, Director of Information Technology 

 
Public speaker: 

 Susan Williams 
 
 Presentation item; Report received 

 
15.02 Discussion and/or Action of Bond/Capital Projects Contracts Over $50,000 - Marcus 

Battle, Associate Superintendent of Business Services, Linda da Silva, Director of 
Construction, Maintenance and Facilities, and Janice Unger, Capital Projects 
Purchasing Manager 

 
 Motion by President Biehl, second by Clerk Le, to approve the Bond/Capitol Projects 

Contracts over $50,000 as presented (copy attached). 
 
 Vote:  4/0, Member Carrasco absent 
 
15.03 Discussion and/or Action to Ratify CUPCCAA Informal Bond Projects - Marcus 

Battle, Associate Superintendent of Business Services, Linda da Silva, Director of 
Construction, Maintenance and Facilities, and Janice Unger, Capital Projects 
Purchasing Manager   

 
 Motion by Vice President Herrera, second by Member Nguyen, to ratify the CUPCCAA 

Informal Projects as presented. 
 

Vote:  4/0, Member Carrasco absent 
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Consent / Action Calendar 

Sections 16-20 
 
All items listed under the Consent/Action Calendar are considered by the Board to be routine 
and will be enacted in one motion.  There will be no discussion of these items prior to the time 
the Board considers the motion, unless members of the Board or the Superintendent request 
specific items to be discussed and/or removed from the Consent/Action Calendar. 
 
Superintendent asserts that the following Business Transactions, Personnel Actions, 
Maintenance of Records, Approvals and Recommendations requiring Board Action have been 
carried out to the best of his knowledge in accordance with the law.  
 
 
Motion by Vice President Herrera, second by Member Nguyen, to approve the entire consent/action 
calendar, sections 16-20, as presented. 
 
Vote:  4/0, Member Carrasco absent 
 
16. Board of Trustees / Superintendent - Consent / Action Calendar 
 

16.01 Ratify/Approve Superintendent's Attendance and Lawful Expenses to Conferences/ 
Workshops/Meetings 

 
16.02 Approve Minutes of August 10, 2013, Regular Board Retreat/Meeting 
 
 
16.03 Approve Minutes of August 22, 2013, Regular Board Meeting 
 

17. Instructional Services / Student Services - Consent / Action Calendar 
 
17.01 Approve School Field Trips 
 

18. Human Resources - Consent / Action Calendar 
 
18.01 Ratify/Approve Classified Personnel Actions Presented September 19, 2013  
 
18.02 Ratify/Approve Certificated Personnel Actions Presented September 19, 2013  
 
18.03 Ratify/Approve Student Aide Personnel Actions Presented September 19, 2013  
 

19. Business Services - Consent / Action Calendar 
 
19.01 Approve Award of Bids  
 
19.02 Approve Contracts for Professional Services under $50,000  
 
19.03 Approve Memoranda of Understanding  
 
19.04 Approve Budget Transfers  
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19.05 Approve Purchase Orders  
 
19.06 Approve Change Orders to Purchase Orders 
 
19.07 Adopt Resolution 2013/2014-07 Ratify Itemized List of Surplus/Obsolete Equipment 

for Sale and/or Disposal per Education Code Sections 17545 and 17546   
 
19.08 Accept Warrant Register for the Month of August 2013  
 

20. Facilities - Consent / Action Calendar 
 

20.01 Approve Use of Piggyback Bids Award for Bond/Capital Projects  
 
20.02 Approve Bond/Capital Projects Contracts for Professional Services At or Below 

$50,000  
 
20.03 Approve Final Change Order #1 for the Piedmont Hills High School New Auxiliary 

Gymnasium Project, E-045-002 (BCI Builders, Inc.)  
 
20.04 Approve Notice of Completion for the Andrew Hill, Piedmont Hills, James Lick, Oak 

Grove and Yerba Buena High Schools All Weather Track Re-surfacing Project, G-025-
202, G-045-202, G-030-202, G-050-202, and G-060-202 (Hellas Construction, Inc.)  

 
20.05 Approve Notice of Completion for the Silver Creek High School Restroom 

Renovation Project, E-055-004 (Zelman Construction & Development Inc.)  
 
20.06 Approve Notice of Completion for the KIPP Relocatable Science Classrooms Project, 

MG2011-01 (Enviroplex Inc.)  
 
21. WRITTEN REPORTS/RECOMMENDATION 
 

Items under section 21 are written reports that are received into the public record.  No action 
is taken by the Board.   

 
21.01 Receive Update to Previously Approved Change Orders for Current Bond 

Projects which Exceed the 10% Allowance 
 

 Item received 
 

21.02 Receive Quarterly Report on the County of Santa Clara Treasury Investment 
Portfolio Status as of June 30, 2013 

 

 Item received 
 
21.03 Receive from Santa Clara County Office of Education Approval Letter of the 

2013-14 Adopted Budget 
 
 Item received 
 
21.04 Receive Report of Annual Legal Expenses for Fiscal Year 2012-2013 
 
 Item received 
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22. FUTURE AGENDA ITEMS 
 

22.01 Opportunity for Board of Trustees to request items on future agendas. 
 

Board President Biehl 

Item Date (tentative) Type 

Report on Strategic Plan 
Budget Process 

January 2014 Presentation/Discussion

   
 

Board Clerk Van Le 

Item Date (tentative) Type 

Student Achievement Report October 17, 2013 Presentation/Discussion
   

 
22.02 Future Items: 

 

Board Clerk Van Le 

Item Date (tentative) Type 

AVID Program October 17, 2013 Presentation/Discussion
Bond Program Construction 
Projects Report 

October 17, 2013 Presentation/Discussion

   
 
23. BOARD OF TRUSTEES/SUPERINTENDENT COMMUNICATIONS/COMMENTS  

 
23.01 Board of Trustees  

 
Van Le, Board Clerk 
I would like to congratulate Principal Tom Huynh and his staff at YB for a wonderful front 
page article in the Mercury News on September 16 in support of student success.  I am 
proud of the District for moving further into different areas that we are taking to the next level 
and giving credit to Chris for his leadership. 
 
I attended the ribbon cutting event at Silver Creek.  It was wonderful to see the theater done 
and the nice fresh paint.  It looks great!  It makes me feel good.  The community will 
appreciate these bond monies that were used wisely and at all of the sites.  I am proud of the 
work.  Thank you to the staff.  
 
Also, I want to see from Julie a vegetarian salad.  I was wondering how the students have 
accepted it or liked it.  We had talked last year about something vegetarian for the students.   
 

 Frank Biehl, Board President 
I attended the district wide college night at Independence High School.  I thought it was great.  
It was really good seeing all those kids and parents really interested in going to college.  I am 
appreciative of the administration for establishing some additional workshops that seemed to 
be effective and had a great deal of interest.  It was just a good exciting night.   
 




































